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Boarding Homes
House Bill 216, 81st Legislature, Regular Session, 2009, defined boarding homes as an establishment that:
· Furnishes, in one or more buildings, lodging to three or more persons with disabilities or elderly persons who are unrelated to the owner of the establishment by blood or marriage
· Provides community meals, light housework, meal preparation, transportation, grocery shopping, money management, laundry services, or assistance with self-administration of medication but does not provide personal care services
They are not required to be licensed and are not regulated by DADS or any health and human services agency.
Municipalities can require that a boarding home attain a permit to operate within their jurisdiction. Counties/municipalities also can adopt boarding home model standards that the Health and Human Services Commission (HHSC) developed.
Boarding homes can be established in single-family houses in residential neighborhoods, apartment complexes, lodges, or motels.
Boarding Homes Model Standards
HB 216 also required HHSC to develop and publish model standards for the operation of boarding homes.
The model standards relate to:
· construction and remodeling
· fire safety
· sanitary and related conditions
· reporting and investigation of injuries and incidents
· staff education
· assessment of residents

The cities regulating boarding homes that DADS is aware of include:
· San Antonio
· El Paso
· Dallas
· Brenham
· Kerrville
DADS Regulatory Authority: Licensed ALFs
An assisted living facility (ALF) is defined as an establishment that:
· Furnishes, in one or more facilities, food and shelter to four or more persons who are unrelated to the proprietor of the establishment
· Provides personal care services or administration of medication (to at least one person)
· Can provide assistance with/supervision of medication administration, and skilled nursing services for limited purposes
DADS has regulatory authority over licensed ALFs, including licensure surveys and investigating complaints.
If DADS finds an ALF operating in violation of licensure standards in a manner that creates an immediate threat to the health or safety of a resident, DADS has the authority to take action, including licensure revocation.
DADS Regulatory Authority: Unlicensed ALFs
DADS investigates complaints about establishments that may be operating as unlicensed ALFs.
In determining whether an establishment is required to have a license, DADS looks at:
· Number of residents
· Relationship with the operator
· Whether any resident is receiving personal care services or administration of medication by employees
If DADS finds that a facility is operating illegally, DADS may send a letter to give the facility an opportunity to come into compliance within 30 days:
· By lowering its census (below 4 people)
· By applying for an ALF license

DADS Regulatory Authority: Unlicensed ALFs
DADS may refer a facility to the Attorney General’s Office for legal enforcement if:
· the entity has been previously identified as operating an unlicensed ALF or if it has let its ALF license lapse.
· the conditions of the facility require immediate action.
If DADS suspects abuse, neglect, or exploitation of residents in an unlicensed entity, DADS makes a referral to the Department of Family and Protective Services (DFPS) for investigation.
DADS works closely with law enforcement, city code, and fire officials as needed.
DADS has no authority to relocate individuals from an unlicensed location without a court order.
DADS Regulatory Authority: Court Orders
Temporary restraining order (TRO)
· Effective for up to 14 days
· Authorizes DADS only to complete the investigation and determine whether a facility is being operated in violation of Health and Safety Code, chapter 247 
· Does not give DADS authority to facilitate the relocation of the residents from such a location
Temporary injunction (TI)
· Extends conditions of the TRO
· May allow DADS to return to the location to determine whether the facility continues operating in violation of Chapter 247
· May give DADS authority to facilitate the relocation of the residents from such a location
Permanent Injunction (PI)
· Forever prohibits the individual from operating an unlicensed ALF
· If the operator is caught operating an unlicensed ALF, DADS can return to court and the court may find the operator in contempt of the PI
· [bookmark: _GoBack]May give DADS authority to facilitate the relocation of the residents from such a location
The court can impose civil penalties for operating an unlicensed ALF.
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